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IN THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :   Smti. S. Bora, 
        Sessions Judge,  

    Udalguri, Assam.  
 

Reference    : Sessions Case No.89(U)2015.  

 

Complainant             :  State 

          Vs 

Accused     :  Jumgthy Brahma 

 

 Charge : U/S 489-C/34  IPC  

 

Dates of hearing        : 23.6.17, 5.7.2017. 

Date of Judgment  : 7.7.2017 

For the State  : Mr. M.Khaklary, Addl. Public Prosecutor. 

For the accused         : Mr. J.K.Brahma, Advocate. 

 

J U D G M E N T 

 

1.  In this case accused Jumgthy Brahma is put for trial for allegation of 

charge U/S 489-B/34 IPC.  

 

2. The fact leading to institution of this case, according to FIR, in brief, is 

that on 13.9.11 at about 2.30 PM accused Jumgthy Brahma alongwith Rabiram 

Basumatary were apprehended with forged currency notes worth Rs.13,000/- 

(26 numbers 500 denomination) at Nalbari (Jugla Makha). Hence this 

prosecution case.  

 

3. The ejahar was lodged by Lok Nath Baishya, I/C, A.O., SSB (Area 

Organiser), Udalguri before the In-charge, Bhergaon Police Out-post. On 

receipt of the ejahar the In-charge, Bhergaon Police Out-post by giving GDE 
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No. 180 dated 13.9.11 took the charge of preliminary investigation and sent 

the FIR to the O/C, Tangla P.S. On receipt of the ejahar the O/C, Tangla P.S. 

registered the case vide Tangla P.S. case No. 81/11  U/S 489-B/34 IPC. After 

completion of usual investigation the O/C, Tangla P.S. sent up the case for trial 

against the accused persons 489-B/34 IPC.  

 

4. After commitment of the record accused appeared before this court and  

after hearing both parties charge framed U/S 489-B/34 IPC. Particulars of the 

charge is read over and explained to the accused, to which he pleaded not 

guilty and claims to stand trial.   

 

5.  To substantiate the case, prosecution examined as many as eleven 

numbers of witnesses. After completion of prosecution evidence accused 

person examined U/S 313 Cr.P.C.  All the allegations made against the accused 

and evidence appears against the accused are put before him for his 

explanation, where he denied the evidence and allegations and declined to give 

defence evidence. During trial charge is altered and offence u/s 489(C) IPC is 

framed. Particulars of the charge is read over and explained to the accused, to 

which he pleaded not guilty and claims to stand trial. Learned defence counsel 

declined to re-cross-examine the witnesses. 

 

 

6.  I have also heard argument put forward by the ld. Counsel for both 

parties.  

 

   POINTS FOR DETERMINATION   

 

7. The point for decision in this case is whether the accused on 13.9.11 at 

about 1430 hours at village Nalbari under Tangla P.S., in furtherance of 

common intention, had in your possession 26 numbers of forged/ fake 

currency notes of Rs.500/- denomination each  knowing or having reason to 

believe  the same to be forged or counterfeit and intending to use the same as 

genuine or it may be used as genuine? 
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DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

8. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

 

9.  PW.1, Sri Girindra Rabha stated that on 13.9.2011 while he was 

working as Home Guard at Bhergaon Police Out Post, in connection with 

Tangla PS case No.81/11, Officer-In-Charge seized Rs.13,000/- of 500 

denomination, one wallet and a motor-cycle vide Ext.1. Ext.1 (1) is his 

signature thereon.  

In his cross-examination he stated that he put his signature in the 

police station. He did not know wherefrom SSB personnel brought the boy.  

 

10. PW.2, Sri Biren Deka stated that  their SI/ In-Charge, Habibur Rahman 

accompanied by SSB personnel seized some forged currency note, one mobile 

and a motor-cycle from a person vide Ext.1. Ext.1 (2) is his signature thereon.  

In his cross-examination he stated that he did not know wherefrom and 

from whom SSB personnel seized the articles.  

 

11. PW3, Maiban Utambh Meiti declared hostile by the prosecution. The 

unhostile portion of his evidence is that on 13.9.11 he was driver of SSB 

personnel vehicle. On that day, he alongwith SSB personnel went our for 

operation. But he was kept in the vehicle.  

 In his cross-examination, he denied the suggestion of prosecution that 

he stated before the police that on 13.9.11 at about 2.30 PM SSB personnel 

recovered 26 numbers of fake currency note of 500 denomination from 

Jumgthy Barhma and Rabiram Basumatary. 

 

12. PW4, Sri Lok Nath Baishya is the informant of this case. He 

deposed that on 13.9.11 he was working as Area Organiser of SSB at Udalguri. 

On that day on getting secret information that one boy name Lalit of village 

Nalapara was doing transaction of forged currency note. He knew the accused 

person present in the dock from that day, who has been alleged to have been 

involved in the occurrence. On that day at about 2.30 he alongwith his staff 
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went out in his search and learnt that the miscreants, who deals in fake 

currency note, entered into a house with motor-cycle. On the way they came 

across with said two miscreants. ASI Habibur Rahman and Biren Deka stopped 

them and on being searched recovered  and seized 26 numbers 500 

denomination from the lower side of oil tank of  the motor-cycle. Accused 

present in the dock and Rabiram Basumatary were in the motor-cycle. Accused 

persons stated before the police that they brought the fake currency notes for 

dealing on being known that same being forged. Police seized the fake notes 

vide Ext.1. Ext.1 (3) is his signature. Ext.3 is the ejahar. Ext.3(1) is his 

signature. Mat. Ext.A is the seized notes.  

In his cross-examination he stated that at the time of search village 

Headman was not present.  

 

13. PW.5, Sri Abnay Kumar Pandey deposed that in the year 2011 he was 

posted as Sr. Field Asstt. of SSB at Udalguri. They have been got a secret 

information that at Nalapara some people transected with fake currency note. 

Accordingly he alongwith Sub-Area Organiser Sri Loknath Baishya  and some 

SSB personnel went to Nalapara. On being come to know about their visit 

miscreants were fled away and shifted to some other place. Then they followed  

them and knew that said miscreants reached Jungle Makha (Nalbari) under 

Bhergaon O.P. Then  they informed the matter to I/C, Khagrabari O.P. Habibur 

Rahman, I/C, Bhergaon O.P. alongwith some police personnel searched the 

said miscreants and apprehended. The miscreants were carrying fake currency 

note under the oil tank of their bike. Police seized 26 numbers of 500 

denomination from the possession of the accused in his presence. The accused 

Jumgthy Brahma was there in the bike from which police recovered the fake 

currency.  

 In his cross-examination he admitted that he cannot recall the number 

of said 26 numbers  500 denomination. They have not been accompanied by 

magistrate. No other independent witness was with them at the time of search.    

 

14. PW.6, Pranab Das is a seizure witness. In Ext.2 seizure list he put his 

signature Ext.2(2).   
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15. PW.7, Habibur Rahman deposed that  on 13.9.11 he was posted as I/C 

of Khagrabari Police Out post. On that day in connection with Tangla PS case 

No.81/11 SSB personnel informed him that an uproar taken place at village 

Nalbari. Accordingly he proceeded to that village and knew that SSB personnel 

confined two Bodo community persons. Some 500 denomination alleged to 

have been fake had also shown to him by SSB personnel. Ext.1 is the seizure 

list and Ext.1(4) is his signature. Ext.2 is the seizure memo and Ext.2(4) is his 

signature. Mat. Ext.A is the fake currency notes. Later on the said two 

miscreants were taken to police station by SSB personnel.  

In his cross-examination he admitted that he does not know wherefrom 

SSB personnel recovered the alleged seized notes.  

 

16. PW8, Tamizuddin Ahmed, Senior Scientific Officer, Questioned 

Documents Division, Directorate of Forensic Science, Assam, Kahilipara 

deposed that on 01.12.2011, the Directorate of Forensic Science received one 

sealed packet envelope contained some forged currency notes which were 

forwarded by SDPO, Bhergaon, Udalguri. On the same day i.e on 01.12.2011 

this case was allotted to him for examination and on 23.12.2011 he submitted 

his opinion and his opinion was after examination according to their procedure. 

He found some defective notes and all defective notes are indicates that the all 

currency notes were forged currency notes and this opinion was returned by 

Director to the SDPO, Bhergaon along with all the exhibits on  

08.02.2011. Exhibit 3 is the report of Director cum Chemical Examiner to the 

Government of Assam and Exhibit 3 (1) is the signature of then I/C, K. C 

Sarmah, he know his signature on official capacity. Exhibit 4 is his report and 

Exhibit 4 (1) is his signature. Exhibits 5, 5 (1), 5 (2), 5 (3), 5 (4), 5 (5) and 5 

(6) are the procedures using in examination on aforesaid exhibits.  

 
17. PW.9, Sri Brajen Kr. Bora deposed that on 13.9.11 he was serving as 

Circle Inspector at Tangla under Bhergaon Sub-Division in the District of 

Udalguri. On that day at about 9.30 PM in connection with his duty while he 

came to Bhergaon Out post he knew from Area Organiser, SSB, at Bhergaon 

Out-post that Area Organiser, SSB seized 26 numbers of Indian currency note 

suspected to be forged/fake from the possession of Jumgthy Brahma and 

Rabiram Basumatary. Total amount of said currency notes comes to 
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Rs.13,000/-. Area Organiser, SSB through the same seizure memo two mobile 

handsets (Nokia), one Hero Honda Glamour and a wallet containing five 

currency notes of Rs.100/- denomination each. Area Organiser, SSB, Udalguri 

produced his seizure memo alongwith 26 numbers of Indian currency note 

suspected to be forged/fake, wallet, two mobile handsets, one Hero Honda 

Glamour as described above before the investigating officer alongwith his 

seizure memo. Investigating officer seized the aforementioned 26 numbers of 

Indian currency note/Bank note suspected to be forged/fake, the aforesaid 

wallet,  two mobile handsets, one Hero Honda Glamour bearing No. AS/W-

9653, through a seizure list. Ext.1 is the said seizure list and Ext.1(5) is his 

signature. He found both the accused persons present at the Bhergaon O.P. 

The seized  26 numbers of Indian currency note/Bank note suspected to be 

forged/fake are available before the court. Seized wallet containing five Indian 

currency notes of Rs.100/- denomination each amounting to Rs.500/- and one 

Bhutanese currency note of Rs.5/- denomination is also available before the 

court. The two numbers of Nokia mobile hand sets are also available before 

the court.  M. Ext.1 is the seized 26 numbers of suspected to be forged/fake 

currency notes/Bank notes of Rs.500/- denomination each amounting to 

Rs.13000/-. M. Ext.2 is the seized wallet containing five Indian currency notes 

of Rs.100/- denomination each amounting to Rs.500/- and one Bhutanese 

currency note of Rs.5/- denomination. M. Ext.3 is the seized two numbers of 

Nokia mobile handsets.  

 In his cross-examination he admitted that he was not present with the 

SSB personnel while they conducted raid. While the Material exhibits were 

handed over to the I.O., these were not in sealed condition. SSB official while 

handing over the seized articles to the I.O. no verification certificate was given. 

He has no knowledge as to wherefrom the accused were apprehended by the 

SSB personnel.  

 

18. PW 10, Sri Nabajit Talukdar, one of the I.O. of this case deposed that 

during the period of his investigation, he received the FSL report on 28.3.12 

from the Forensic Science Laboratory, Kahilipra, Guwahati-19. Upon 

consideration of the FSL report and the materials collected by my predecessor 

investigating officer, he submitted charge-sheet against accused  Jumgthy 



 7 

Brahma and Rabiram Basumatary for the offence punishable u/S 489B IPC. 

Ext.6 is the charge-sheet with his signature thereon Ext.6(1). 

 

19. PW.11, Md. Moon Nurul Zaman, one of the I.O. of this case deposed 

that on 13.09.11 he was posted at Bhergaon police out-post as office in-

charge. On that day Sri Lok Nath Baishya i/c Area Organizer of SSB, Udalguri 

submitted a written FIR at Bhergaon police out-post stating that they have 

detained two persons namely Jwngthy Brahma and Rabi Ram Basumatary at 

Nalbari (Junglamokha) on 13.09.11 at about 2.30 PM alongwith the fake Indian 

Currency notes of Rs. 13,000(26 notes of 500 denomination each). On receipt 

of the FIR he recorded necessary entry in General Diary and the out-post being 

Bhergaon OP GDE No. 180 dated 13.9.11 and forwarded the same to O/C 

Tangla Police Station for favour of registering a case under proper section and 

he himself took up investigation of the case. Accordingly O/C Tangla Police 

Station registered Tangla PS Case No. 81/11, U/S 489(B)/34 IPC. While lodging 

the FIR the informant Lok Nath Baishya submitted one seizure memo whereby 

fake Indian Currency Notes worth rupees thirteen thousand (500 denomination 

x 26). He had seized the said seizure memo alongwith the seized alleged fake 

Currency Notes . By the said seizure memo one wallet containing rupees five 

hundred ( Rs. 100 x 5 notes), rupees five (Bhutia currency), two mobile sets 

(Nokia), one Hero Glamour bearing No. AS-01/W 9653 were seized. He seized 

the said memo alongwith the articles described in the seizure memo through 

the seizure list, marked as exhibit 1 and  

exhibit 1 (5) is his signature. Seizure was made in presence of the witnesses. 

He recorded the statement of the witnesses and visited the place of 

occurrence, prepared a rough sketch map of the place of occurrence. Exhibit 7 

is the sketch map and exhibit 7 (1) is his signature. He sent the suspected to 

be fake/forged seized currency notes to FSL for examination. On being 

transferred to Lalpool out- post he handed over the case diary to O/C Tangla 

PS. Exhibit 3 is the FIR and exhibit 3(2) is his signature with his forwarding 

notes.  

 

20 . These much is the evidence of the prosecution.  
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21. After completion of prosecution evidence accused was examined U/S 

313 Cr.P.C. All the allegations made against the accused and evidence appears 

against the accused are put before him for his explanation, where he denied 

the evidence and allegations.   

 

22. I have heard argument put forward by ld. counsel for both parties. I 

have carefully perused the evidence on record.  

 

23. In the present case evidence of PW4 and PW5 is important. 

 

24. According to PW4 on getting secret information that one boy Lalit of 

village Nalapara  was doing transaction of forged currency. They learnt that 

who deals with fake currency note enter into a house with money etc. They 

followed the miscreants. ASI Habibur Rahman and Biren Deka stopped them 

and on being searched recovered  and seized 26 numbers 500 denomination 

from the lower side of oil tank of  the motor-cycle.  

 

25. According to PW5, on the day of incident the miscreants were carrying 

fake currency note under the oil tank of their bike. Police seized 26 numbers of 

500 denomination from the possession of the accused in his presence. The 

accused Jumgthy Brahma was there in the bike from which police recovered 

the fake currency.  

 

26. PW4 in his evidence although stated that ASI Habibur Rahman was 

present with them, but according to PW7 Habibur Rahman he knew that SSB 

personnel confined two Bodo community persons and some 500 denomination 

alleged to have been fake had also shown to him by SSB personnel.  

 

27. What transpires from evidence of PW7 is that he was not present  at 

the time of search. In his cross-examination he has already stated that he does 

not know wherefrom SSB personnel recovered the alleged seized notes.  

 

28. PW1 is a seizure witness. He has not stated that alleged forged note 

were recovered from the possession of the accused.  
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29. PW2 has also not deposed a single word that forged currency notes 

were recovered from the possession of the accused.  

 

30. PW3, the driver of SSB, was declared hostile. 

 

31. PW4 and PW5 although in their evidence has stated that 26 numbers of 

500 denomination note were found under the oil tank of bike of the accused 

persons, but their evidence is not  supported by any independent seizure 

witness and police personal PW7. It is found in the evidence of PW4 that he 

could not arrest one Lalit.  

 

32. Now let us discuss as to whether Section 100 Cr.P.C. was complied 

with. U/S 100 Cr.P.C. envisages of following:-  

 (1) Wherever any place liable to search or inspection under this 

Chapter is closed, any person residing in, or being in charge of, 

such place, shall, on demand of the officer or other person 

executing  the warrant, and on production of the warrant, allow his 

free ingress thereto, and afford all reasonable facilities for a search 

therein. 

(2) If ingress into such place cannot be so obtained, the officer of 

other person executing the warrant may proceed in the manner 

provided by sub-section (2) of S 27. 

(3) Where any person in or about such place is reasonably 

suspected of concealing  about his person any article for which 

search should be made, such person may be searched and if such 

person is a woman, the search shall be made by another woman 

which strict regard to decency. 

(4) Before making a search under this Chapter, the officer of other 

person about to make it shall call upon two or more independent 

and respectable inhabitants of the locality in which the place to be 

searched is situate or of any other locality if no such inhabitant of 

the said locality is available or is willing to be a witness to the 
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search, to attend and witness the search and may issue an order in 

writing to them or any of them so to do. 

(5) The search shall be made in their presence, and a list of all 

things seized in the course of such search and of the places in 

which they are respectively found shall be prepared by such officer 

or other person and signed by such witnesses; but no person 

witnessing a search under this section shall be required to attend 

the court as a witness of the search unless especially summoned by 

it.  

(6) The occupant of the place searched, or some person in his 

behalf, shall, in every instance, be permitted to attend during the 

search, and a copy of the list prepared under this section, signed by 

the said witnesses, shall be delivered to such occupant or person.  

(7) When any person is searched under sub-Section (3), a list of all 

things taken possession of, shall be prepared, and a copy thereof 

shall be delivered to such person. 

(8) Any person who, without reasonable cause, refuses or neglects 

to attend  and witness a search under this section, when called 

upon to do so by an order in writing delivered or tendered to him, 

shall be deemed to have committed an offence under s 187 of the 

Indian Penal Code (45 of 1860).  

 
 

33. But here in the present case no such formalities is followed by the 

informant at the time of alleged seizure. PW4 in his cross-examination stated 

that no magistrate and village Headman accompanied them. PW5 in his cross-

examination stated that no magistrate accompanied them.  

 

34. Contravention of Section 100 (4) Cr.P.C. does not render the search 

defective. But here in the present case there is no evidence on record to show 

that PW4 and PW5 made efforts to call upon search witnesses. That apart, 

PW7, the police is totally ignorant wherefrom the forged currency notes were 

recovered which creates doubt in the recovery. 
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35. As such, the seizure was conducted not according to U/S 100 Cr.P.C. 

    

36. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charge against the accused person 

beyond any reasonable doubt and as such, the accused is acquitted on benefit 

of doubt  and  set him at liberty forthwith.  

 

37. The seized articles are directed to destroy in due course of time.  

 

38. Let the GR case No.581/12 be sent to the ld. committal court alongwith 

a copy of judgment.  

 

39. Given under my hand and seal of this court on this the 7th    day of 

July,2017 at Udalguri Court. 

 

             (S. Bora)                                                                                                                                       
         Sessions Judge, 

Udalguri, BTAD. 
 
 
Dictated and corrected by me 
and each page bears by signature. 
 

    (S. Bora)                                                                                                                                  
Sessions Judge, 

          Udalguri, BTAD. 
 
Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno.) 

 

 

 
 


